A.

BOARD OF ADJUSTMENT MINUTES
January 11, 2010
6:00 p.m.

Call to Order:

1.

Members Present: Pete Lampe, Chairperson
Pat Brown, Vice-Chairperson
Al Charlson, Member
Vern Gidley, Member
Karla Shea, Member

City Officials Present: Ben Kohout, Secretary; Tim Kangas, City Council Liaison

Motion By: Brown Seconded By: Charlson
Move that the agenda be approved as printed.
Yes: 5 No: 0 Absent: 0
Approval of Previous Minutes:
Motion By: Gidley Seconded By: Shea

Move that the minutes of the December 14, 2009, Board of Adjustment meeting be
approved.

Yes: 5 No: O Absent: 0

Communications:

Planning and Zoning Commission Minutes - December 3, 2009
Planning and Zoning Commission Agenda - January 7, 2010

Reqular Business:
1. Case # 20100101, Half Baked, LLC, 1203 W. Bremer Ave.

NPC International, Inc., on behalf of Half Baked, LLC, owners of 1203 W. Bremer
Ave. (Pizza Hut), is requesting a variance to the zoning regulations governing the
side-yard setback requirements for a proposed restroom addition to be located 0 feet
from the side (west) property line. The proposed addition is required to meet a 10
foot setback from the property line. See Code of Ordinances Section
100.13A.04.2.a.(3).

Secretary Kohout outlined the proposal for the members due to no applicants
present at the meeting due to inclement weather. The members reviewed the
information and determined they have enough information presented by the
applicants to rule on the variance request. Chairperson Lampe mentioned the Code
allows for the applicant to request the variance decision go before the Council and it
could be remanded back to the Board if Council votes to do so.

Member Charlson clarified with Secretary Kohout the proposal shows the building
addition to be at the same setback of the existing roof line overhang, which appears
to be zero feet from the west property line on the submitted survey plot plan
completed by surveyor Van Laningham. Secretary Kohout confirmed for member
Charlson contact was made with the utility servers in the area on this proposal and
no concern was expressed by these providers.
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Mr. Lampe confirmed for Member Brown the existing restrooms are in the southwest
corner of the building where the restroom addition is proposed and the proposal
appears to be an appropriate extension to accommodate ADA requirements and the
current restaurant configuration. Mr. Lampe confirmed for the members the current
configuration was in compliance with the zoning regulations when it was constructed
and there have been changes to the zoning code since that time. Mr. Charlson
thought since there are no easements or concerns expressed by the service
providers that may need access along the property line, he does not see any reason
to not approve this variance request. Member Gidley stated he believes the spirit of
the ordinance is intact with their approval of this hardship variance request due to
this request allowing public interest to be served in meeting ADA requirements.

Motion By: Gidley Seconded By: Shea

Move that a variance to allow the proposed building addition for Half Baked, LLC, to be
zero (0) feet from the west side property line at 1203 W. Bremer Ave. be approved to
allow restrooms to meet ADA requirements.

Yes: 5 No: O Absent: 0
E. Old Business:
F. New Business:

1. The members discussed the item of election of officers and after some debate,
decided to proceed with the election of officers, even though it was left off of the
agenda. The code outlines the member chairing the board shall be elected by a
majority of board members present in January of each even numbered year. A
second member shall, in like manner, be elected as vice chair. The members
serving as chair and vice chair shall have a concurrent term of two years.

Motion By: Gidley Seconded By: Shea
Move that Pete Lampe serve as Chair of the Board of Adjustment.
Yes: 5 No: 0 Absent: 0
Motion By: Charlson Seconded By: Shea
Move that Pat Brown serve as Vice Chair of the Board of Adjustment.
Yes: 5 No: 0 Absent: 0

G. Adjournment:
Motion By: Shea Seconded By: Gidley
That the Board of Adjustment meeting be adjourned.
Yes: 5 No: 0 Absent: 0
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