
Regular Meeting Minutes                                             
December 21, 2009 ~ 7:00 p.m.        
 
A.       CALL TO ORDER. 

The regular meeting of the Waverly City Council was held on December 21, 2009, at 
7:00 p.m. in the Council Chambers at City Hall. Mayor Ackerman presided.  Council 
members present: Duane Liddle, Gary Grace, Cyndi Ecker, Gary Boorom, Jim Vowels, 
Fred Ribich and Gene Lieb. 

 
1. Approve Agenda as Amended or Add Items for Discussion Only. 
 Moved By: Grace   

That the agenda for this Council meeting be amended by removing the second 
Executive Session is hereby approved.  

 Yes: 7   No: 0   Absent: 0 
2. Minutes. 

Moved By:  Ecker   
The December 7, 2009 Council Meeting Minutes are hereby approved. 
Yes: 7   No: 0   Absent: 0 

 3. Recognition of Mayor, At Large Councilmember, 3rd Ward   
  Councilmember, and  5th Ward Councilmember. 

Council thanked Mayor Ike Ackerman and Councilmembers Duane Liddle, 
Cyndi Ecker and Fred Ribich for their service on the Council. 

 4. Oath of Office. 
Administrator Crayne administered the oath of office to Bob Brunkhorst,  Kathy 
Olson, Gene Lieb, Richard Lindell, and 5th Ward Councilmember Tim Kangas.   
 

B. PUBLIC HEARINGS. 
1. This was the date, time and place for a public hearing Proposing the Vacation 

of City Right-of-Way, the 200 Block of 1st Avenue NW and Transfer of Property 
to Fareway Stores, Inc.  The Mayor called for any oral or written comments and 
there were none. The hearing was declared closed and the following action was 
taken.   
Moved By: Ribich 
Resolution 09-156, A Resolution Authorizing the Vacation of City Right-of-Way, 

 the 200 Block of 1st Avenue NW and Transfer of Property to Fareway Stores, 
 Inc. is hereby approved.  

Yes: 7    No: 0   Absent: 0  
2. This is the date, time and place for a public hearing Proposing the Vacation of 

City Right-of-Way, the Alley within Block 35 of Harmon and LeValley’s Addition 
in NW Waverly, and Transfer to Adjacent Property Owners. City Engineer 
Cherry informed Council that the alley would become private driveways for 
adjoining property owners with a grassy section in the middle and closed off to 
through traffic. The hearing was declared closed and the following action was 
taken. 
Moved By: Ecker  
Resolution 09-157, A Resolution Authorizing the Vacation of City Right-of-Way, 

 the Alley within Block 35 of Harmon and LeValley’s Addition in NW Waverly, 
 and Transfer to Adjacent Property Owners is hereby approved.  

Yes: 7    No: 0   Absent:   0  



3. This was the date, time and place for a public hearing on a Proposed 
 Amended Downtown Waverly Urban Renewal Plan for Economic 
 Development for a Proposed Central Business District Urban Renewal  

Area in the City of Waverly.  The Mayor called for any oral or written comments 
and there were none.  The hearing was declared closed and  the following 
action was taken. 

 Moved By: Ribich 
 Resolution 09-158, A Resolution Determining the Necessity and Authorizing an 

Amended Downtown Waverly Urban Renewal Plan for Economic Development 
for a Proposed Central Business District Urban Renewal Area in the City of 
Waverly is hereby approved. 
Yes: 7    No: 0   Absent: 0 
 

  First Reading of Ordinance 932, An Ordinance Amending Chapter 98 of  
  the Waverly Municipal Code of the City of Waverly Regarding an Amendment to 
  the Waverly Central Business District Urban Renewal  Plan.   

Administrator Crayne informed Council that the Central Business District TIF is 
growing slowly.  Walgreens and the new Fareway store will contribute 
substantial revenues to the District.   

  Moved By: Boorom 
  First Reading of Ordinance 932, An Ordinance Amending Chapter 98 of  
  the Waverly Municipal Code of the City of Waverly Regarding an Amendment to 
  the Waverly Central Business District Urban Renewal  Plan is hereby approved.  
  Yes:7    No: 0   Absent: 0 

 
 Third and Final Reading of Ordinance 928, An Ordinance Amending the Zoning 

  Ordinance of Waverly, Iowa, Providing for Rezoning and Amending the  
  Comprehensive Land Use Plan of Certain Area from R-4 (Multiple Family  
  Residential – Transitional District) to C-3 (Central Business – District) of Said 
  City in Northwest Waverly on the North Side of the 200 Block of 1st Avenue NW. 

Moved By: Grace 
Third and Final Reading of Ordinance 928, An Ordinance Amending the Zoning 
Ordinance of Waverly, Iowa, Providing for Rezoning and Amending the 
Comprehensive Land Use Plan of Certain Area from R-4 (Multiple Family 
Residential – Transitional District) to C-3 (Central Business – District) of Said 
City in Northwest Waverly on the North Side of  the 200 Block of 1st Avenue NW 
is hereby approved. 
Yes:  7   No: 0   Absent: 0 

 
 Resolution 09-162, A Resolution Approving a City / Company Agreement  for 
 Fareway Stores, Inc. located at 222 West Bremer Avenue. 

Economic Development Director Jason Passmore introduced  
Garrett Piklapp from Fareway Stores and informed Council that the paragraph 
starting with “Now therefore”, was changed in a newly signed agreement.  
Mr. Passmore stated that the Assessor looks at the total value today and then 
the Assessor gives a total value after the project is complete.  The City is 
looking at a five year tax rebatement based on the $1.3 million which is 
equivalent to $20,000 annual rebatement for 5 years. The City has offered to 
contribute $30,000 for some infrastructure improvements which includes water 



main relocation, streetscape sidewalk design, and street closures.  The cost of 
the street was wrapped into the agreement.    

 Moved By: Ecker 
 Resolution 09-162, A Resolution Approving a City / Company Agreement  for 
 Fareway Stores, Inc. located at 222 West Bremer Avenue is hereby approved. 
 Yes: 7   No: 0   Absent: 0   
4. This is the date, time and place for a public hearing on a Proposed Amended 
 Waverly Urban Renewal Plan for Economic Development for a Proposed Urban 
 Renewal Area in the City of Waverly on Highway 3 East. Economic 
 Development Director Passmore informed Council that the new Urban Renewal 
 Area is the potential intersection for 10th Avenue extension or Cedar Valley 
 Parkway extension. There is potential growth of the Urban Renewal area 
 because of GMT and the 10th Avenue extension project may have to be 
 completed in phases if the area continues grow. Administrator Crayne informed 
 Council that the $500,000 of federal money for engineering work on the new 
 bridge was supposed to be coming if the Congressional Bill was signed by the 
 President.  The hearing was declared closed and the following action was 
 taken. 

 Moved By: Ribich 
 Resolution 09-159, A Resolution Determining the Necessity and Authorizing an 

Amended Waverly Urban Renewal Plan for Economic Development for a 
Proposed Urban Renewal Area in the City of Waverly is hereby approved. 

 Yes: 7    No: 0    Absent: 0 
 

  First Reading of Ordinance 931, An Ordinance Amending Chapter 97 of  
  the Waverly Municipal Code of the City of Waverly Regarding an   
  Amendment to the Waverly Urban Renewal Plan.   
  Moved By: Ecker 
  First Reading of Ordinance 931, An Ordinance Amending Chapter 97 of  
  the Waverly Municipal Code of the City of Waverly Regarding an   
  Amendment to the Waverly Urban Renewal Plan is hereby approved. 
  Yes: 7    No: 0   Absent: 0 
 
C.    VISITORS/PUBLIC COMMENTS. 
  There were no comments. 
 
D. CONSENT AGENDA.  

1. Class C Liquor License for Big Ben Pour House. 
 2. Pay Request from Snyder & Associates for 2009 4th Street SW   
  Reconstruction Project in the amount of $5,688.54. 
 3. Pay Request from McClure Engineering Company for the Waverly  
  Airport – Jet A Fueling Tank in the amount of $750.00. 

4. Pay Request from WHKS & Co. for the Cedar River Rail Trail Bridge 
 Restoration 2008 in the amount of $10,464.55. 
5. Pay Request from Vieth Construction Corp. for the Dry Run Creek Retaining 
 Wall Construction 2009 in the amount of $14,869.87. 
6. Pay Request from Iowa Northland Regional Council of Governments in the 

amount of $3,647.22 for the HMGP Flood Buyout. 
 



 Moved By: Ribich 
 Items 1-6 on the Consent Agenda are hereby approved. 
  
7. Pay Request from Peterson Contractors, Inc. for Crushing of Concrete & Brick 

at the New Recycling Center in the amount of $26,362.00. 
 
           City Engineer Cherry informed Council that the crushing concrete amount was 

higher than expected.  The material was used as basework around the 
Recycling Center and Yardwaste site.  The original material to be used was 
from the 5th Street Project and that project was tabled for a year. The City 
started accepting concrete and the pile grew larger than expected and did not 
know the full amount until the crushing actually began. Excess material crushed 
will be used on other projects and those projects will reimburse the City for the 
material. The contractor for St. Mary’s Church gave the City a credit for their 
disposal material. The crushed material was also used for restoration of the 
driveway to the AMVET ball diamonds. Material that was stored at the old 
yardwaste site was brought to the new site for crushing.  The old silo will remain 
in the Public Works Facility site design. Discussion followed on better 
communication to Council on projects.   
Yes: 7    No: 0   Absent: 0  
 

E. REGULAR BUSINESS. 
1. Re-Appointment of Fire Chief for Year 2010. 

Moved By:  Boorom      
Council thanked the Fire Department for their service to the community.  
The Re-Appointment of Dennis Happel as Fire Chief for Year 2010 is hereby 
approved. 

           Yes:  7    No: 0   Absent: 0  
2. Resolution 09-161, A Resolution Approving a Minor Plat for the 
 Waverly – Shell Rock Community School District in Southwest  Waverly. 
 The School acquired Parcel “Y” so they could go in and make some 

improvements between the waterway and 16th Street SW. 
 Moved By: Vowels     

Resolution 09-161, A Resolution Approving a Minor Plat for the Waverly – Shell 
Rock Community School District in Southwest Waverly is hereby approved. 
Yes:  7   No: 0   Absent: 0 

3. Resolution 09-164, A Resolution to Waive Review for “Dodd, Rosteck 
 and Stauffer Addition” Subdivision Request Outside of Waverly City 
 Limits and in Area 3 of the 28E Intergovernmental (2 Mile Area) 
 Agreement with Bremer County. 

Administrator Crayne informed Council that in Area 3 of the Fringe Area 
Agreement with Bremer County, the City does not approve sewer, water or 
annexation issues.   
Moved By: Grace 

 Resolution 09-164, A Resolution to Waive Review for “Dodd, Rosteck and 
 Stauffer Addition” Subdivision Request Outside of Waverly City Limits and  in 
 Area 3 of the 28E Intergovernmental (2 Mile Area) Agreement with Bremer 
 County is hereby approved. 
 Yes: 7   No: 0   Absent:0 



4. First Reading of Ordinance 933, An Ordinance Amending the Zoning  
 Ordinance of Waverly, Iowa, Providing for Rezoning from A-1   

  (Agricultural District) to R-1 (Single Family Residential District) of  
  Said City for the Kurtz Property Located in Northeast Waverly. 

 Moved By: Ecker 
 First Reading of Ordinance 933, An Ordinance Amending the Zoning  

Ordinance of Waverly, Iowa, Providing for Rezoning from A-1 (Agricultural 
District) to R-1 (Single Family Residential District) of Said City for the Kurtz 
Property Located in Northeast Waverly and setting a Public Hearing Date, Time 
and Place of January 18, 2010 at 7:00 P. M. at City Hall on said Rezoning is 
hereby approved. 
Yes: 7   No: 0   Absent: 0 

5. Resolution 09-165, A Resolution Approving Amendment Number 2 to 
 the Agreement for On-Call Engineering Services for Runway, Taxiway and 
 Apron Rehabilitation 2010 at the Waverly Municipal Airport. 

This project was not budgeted in the 09 – 10 year and some of the costs will 
come out of said budget but most of the costs will come out of the 10 – 11 
Budget.  The local match is $15,613. 
Moved By:  Ribich  

 Resolution 09-165, A Resolution Approving Amendment Number 2 to the 
 Agreement for On-Call Engineering Services for Runway, Taxiway and 
 Apron Rehabilitation 2010 at the Waverly Municipal Airport, the engineer 
 services provided by McClure Engineering Company of Fort Dodge, Iowa,  are 
 an eligible expense for reimbursement through this federally funded project, is 
 hereby approved. 
 Yes: 7   No: 0    Absent: 0 
6. Resolution 09-166, A Resolution Awarding Contract for the 2009 
 FEMA Lift Station Mitigation. 

 City Engineer Cherry informed Council that the Main Lift Station mitigation 
would include improved door seals and sump pump work inside.  The City has 
completed all FEMA flood repair projects and this is the last project. Said 
improvements will protect the Main Lift station from a 500 year event.  FEMA 
looks at if the cost of the work exceeds the benefit.  A total of four lift stations 
had damage and two had minor damage.    

 Moved By: Boorom 
 Resolution 09-166, A Resolution Awarding Contract to Blazek Corporation of 

Lawler, Iowa in the amount of $16,600.00 for the 2009 FEMA Lift Station 
Mitigation is hereby approved. 

 Yes: 7    No: 0    Absent: 0 
7. Resolution 09-167, A Resolution Awarding Contract for the Jet A Fuel 
 Tank at the Waverly Municipal Airport. 

City Engineer Cherry informed Council that the proposed change order would 
position the new fuel tank on the existing apron versus constructing a new 
concrete pad site off the apron area.  The existing underground wiring is 
sufficient to power the new fuel pump. The application that was submitted to the 
DOT was for $55,000 and it was awarded to the City. 
 
 
 



 Moved By: Grace 
 Resolution 09-167, A Resolution Awarding Contract for the Jet A Fuel Tank at 
 the Waverly Municipal Airport to Acterra Group of Marion, Iowa in the amount of 
 $75,921.34 is hereby approved. 
 Yes: 7   No: 0    Absent: 0 
8. Change Order No. 1 for the Jet A Fuel Tank for the Waverly Municipal 
 Airport. 
 Moved By: Liddle 
 Change Order No. 1 for the Jet A Fuel Tank for the Waverly Municipal 
 Airport to Acterra Group of Marion, Iowa for the decreased amount of 
 $23,942.39 is hereby approved. 
 Yes:  7   No: 0    Absent: 0 
9. Resolution 09-153, A Resolution Accepting Public Improvements for 

Walgreen’s Development. 
 Moved By: Ecker 
 Resolution 09-153, A Resolution Accepting public improvements (sanitary and 

storm sewers, sidewalks and streets) as complete and approves of withholding 
$17,741.00 from the infrastructure reimbursement as the Maintenance 
Guarantee until December 21, 2013 and approves the partial payment to 
Waverly Investments, for development of Walgreen’s, in the amount of 
$117,702.00 ($135,443 - $17,741) per the City / Company Agreement dated 
March 3, 2008 is hereby approved. 

 Yes: 7   No: 0   Absent: 0 
10. Set Public Hearing for the Riverbank Stabilization – 2010 on Cedar Lane. 
 Moved By: Grace 
 January 4, 2010 at 7:00 P.M. in the Council Chambers at City Hall is the date, 

time and place for a public hearing on the Plans, Specifications, Form of 
Contract and Estimated Cost for the Riverbank Stabilization – 2010 Project 
(1100 Cedar Lane) is hereby approved. 

 Yes: 7   No: 0   Absent: 0 
11. Approve Change Order No. 1 for the Riverbank Stabilization – 2009 of the 

Cedar River Bank Near the Bantam Creek Rail Trail Bridge (East of 
Amvets). 

 Moved By: Vowels 
 Approve Change Order No. 1 for the decreased amount of $1,546.14 to Denver 

Underground and Grading for the Riverbank Stabilization – 2009  of the Cedar 
River Bank Near the Bantam Creek Rail Trail Bridge (East of Amvets) is hereby 
approved. 

 Yes: 7    No: 0     Absent: 0  
           12. Resolution 09-160, A Resolution Finalizing the Riverbank Stabilization – 

2009 Project of the Cedar River Bank Near the Bantam Creek Rail Trail 
Bridge (East of Amvets). 

 Moved By: Ribich  
 Resolution 09-160, A Resolution Finalizing the Riverbank Stabilization – 2009 

Project of the Cedar River Bank Near the Bantam Creek Rail Trail Bridge (East 
of Amvets) and approving the final pay request of $4,648.44 is hereby 
approved. 

 Yes:  7   No: 0    Absent: 0 



13. Resolution 09-163, A Resolution Approving Contract Documents for the 
Bremer Avenue Traffic Signal Modifications.  

 City Engineer Cherry informed Council that in order to install a traffic light at 4th 
Street and 5th Avenue SW the City would have to do a traffic study. Periodically 
the City should be looking at different corridors and doing traffic analysis 
because of changes and growth in different areas. In 1998 the City did a traffic 
analysis and it stated that the traffic light on 4th Street and 2nd Avenue SW did 
not meet warrants and was a non-conforming light. With the closure of Irving 
School, pedestrian traffic was minimized.  Part of this project that is to be 
funded by the DOT was to remove the non-conforming traffic light on 2nd 
Avenue SW.  Discussion followed on amending the motion to keep the light on 
2nd Avenue until a traffic analysis is done on 4th Street SW corridor. The request 
to keep the traffic light at 6th Street NW until the Junior High moves was granted 
by the DOT. The school is making arrangements to have a bus stop on the east 
side of 4th Street SW. City Attorney Carney stated that the contract could be 
amended.  Mr. Cherry also stated that the construction documents were 
approved by the DOT for this project. If the City changes components of the 
project the funding could be jeopardized. The 6th Street NW Traffic Light 
request was made during the design process before letting.   
Moved By: Grace 

 Resolution 09-163, A Resolution Approving Contract Documents from KWS, 
Inc. of Cedar Falls, Iowa in the amount of $394,997.50 for the Bremer Avenue 
Traffic Signal Modifications is hereby approved. 

 
 Moved By: Liddle  
 To amend previous motion to keep the traffic light at 4th Street SW and 2nd 

Avenue SW pending a traffic study to get a traffic light on 4th Street SW and 5th 
Avenue SW is hereby approved. 

 Yes: 1(Liddle)  No: 6    Absent: 0 
 
 The original motion was then voted upon.   
 Yes:   5   No: 2(Lieb, Liddle)  Absent: 0 

 14. Third and Final Reading of Ordinance 926, An Ordinance Amending  
 Chapter 69 of the Waverly Municipal City Code regarding Solid Waste. 
 Moved By: Boorom 
 Third and Final Reading of Ordinance 926, An Ordinance Amending Chapter 69 

of the Waverly Municipal City Code regarding Solid Waste is hereby approved.  
 Yes: 7   No: 0     Absent: 0 
15. Third and Final Reading of Ordinance 927, An Ordinance Amending 
 Section 105.4.10 of the Waverly Municipal City Code Regarding 
 Additional Parking Restrictions. 
 Moved By: Vowels 
 Third and Final Reading of Ordinance 927, An Ordinance Amending Section 

105.4.10 of the Waverly Municipal City Code Regarding Additional Parking 
Restrictions is hereby approved. 

 Yes: 7   No: 0    Absent: 0 
 
 



16. Third and Final Reading of Ordinance 929, An Ordinance Adopting the 
 “City Code of Waverly, Iowa.” 
 Moved By: Ribich 
 Third and Final Reading of Ordinance 929, An Ordinance Adopting the “City 
 Code of Waverly, Iowa” is hereby approved. 
 Yes: 7   No: 0   Absent: 0 
17. First Reading of 934, An Ordinance Concerning Qualifications of Board of 

Hospital Trustees. 
 The City code is in conflict with State Code which states that the Trustees can 

come from the service area and the City Code states that the Trustees have to 
be residents of the City of Waverly. Jill Kwikell was elected and is a resident of 
Shell Rock. This amendment would eliminate that conflict between the State 
Code and the City code.   

 Moved By: Ecker 
 First Reading of 934, An Ordinance Concerning Qualifications of Board of 

Hospital Trustees is hereby approved. 
 Yes: 7   No: 0   Absent: 0 
18. Approval of November Cash Disbursements. 

Staff informed Council that there is three more years of tax rebatement to 
Centennial Oaks Golf Club.   
Moved By: Boorom     
November Cash Disbursements are hereby approved. 
Yes:    7   No:  0      Absent: 0 

19. Mayoral Appointments. 
  Moved By:  

The Mayoral Appointment of Steve Williamson to “The W” Board is hereby 
approved. 

  Yes: 7    No: 0   Absent: 0 
F. BOARDS AND COMMISSIONS. 

1. Boards and Commissions. 
Planning & Zoning Commission Minutes- January 7th Public Hearing on the 
Special Provisional Use approval of the Service Club. 

2. Reports. 
Building and Trades Permit Issuance – Monthly Report- two new houses started 
in November totaling $500,000 and total construction permits totaling $982,000. 

 Open Burning Permits Issued – 8 issued in November. 
 3. Communications. 
  Waverly Civic Center: 

City Attorney Carney informed Council that the Civic Center Corporation is a 
non-profit organization and was established in 1991 for the sole purpose of 
helping to finance the new City Hall. The Civic Center Corporation sold bonds 
and acquired the property and built the Civic Center and then leased the facility 
to the City of Waverly. The City’s rent payments were repaying the bond issues.  
The bonds have been paid off and the Articles of the Corporation stated that it 
would deed over the property and equipment back to the City.  The deeds have 
been recorded and the City now owns the Civic Center. The bonding attorney 
stated that the City could build a City Hall without an election.  The bonds were 
publicly bid and sold. The Civic Center Bonds were refunded.        
 



G. CITY COUNCIL COMMENTS ON POLICY ISSUES. 
Community Development and Zoning Official Kohout stated that the Bremer 
County Building Inspection office has issued initial occupancy permits that meet 
certain criteria. An occupancy permit will be issued.     

H. EXECUTIVE SESSION. 
1. To discuss a proposed collective bargaining agreements for the City Unit  
 and Public Safety Unit as provided by Section 20.17(3) of the Code of  
 Iowa. 

  Moved By: Grace  
  To enter into Executive Session is hereby approved. 
  Yes:  7   No: 0   Absent: 0 
  
  Moved By: Boorom 
  To reenter into open session. 
  Yes: 7    No: 0   Absent: 0 
 
I. ADJOURNMENT.  

Moved By: Ecker 
That the City Council Meeting be adjourned. 
Yes: 7   No: 0   Absent: 0 
Council adjourned at 8:55 P. M.  


